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OFFICE MEMORANDUM 

SUBJECT: Timely confirmation in various Central Civil Services- issue of 
guidelines. 

The undersigned is directed to qay that the Supreme Court in its judgement otl 

8.7.2010 in civil appeal No.596 of 2007 (appeal of Khazia Mohameed Muzammil vls 
State of Karnataka & Anr.) examined the contention of a~~ton~aticldeemed 
confirmation after the expiry of the probation period. After examining the various 
judgements, the Apex Court were of the considered opinion as to what view has to be 
taken would depend upon the facts of a given case and the relevant ruler in force. 

2. In para 22 of thejudgement. the Apex Court ohserved as follows:- 

" Before we part with this file, it is required of this Court to notice and declare that the 
concerned authorities have failed to act expeditiously and in accordance with the spirit 
of the relevant rules. Rule 5(2) of 1977 Rules has used the expression 'as soon as 
possible' which clearly shows the intent of the rule framers explicitly implying 
urgency and in any case applicability of the concept of reasonable time which would 
help in minimizing the litigation arising from such similar cases. May be. strictly 
speaking, this may not be true in the case of the appellant but generally every step 
should be taken which would avoid bias or arbitrariness in administrative matters. nrl 
matter, which is the authority concerned including the High Court itself. Long back in 
the case of Shiv Kumar Sharma vis Haryana State Electricity Board(1988) Supp. SCC' 
6691 this Court had the occasion to notice that due to delay in recording satisfactory 
completion of probation period where juniors were promoted, the action of the 
authority was arbitrary and it resulted in infliction of even double punishment. The 
Court held a3 under: 

'While there is some necessity for appointing a person in government service on 
probation for a particular periud. there may not be any need for confirmation of that 
officer after the completion of the probation period. If during the period a government 
servant is found to be unsuitable, his services may be terminated. On the other hand. if 
he is found to be suitable, he would be allowed to continue in service. I he archaic 
rule of confirmation, still in force, gives a scope to the executive authorities to act 
arbitrarily or malafide giving rise to unnecessary litigations. It is high time that the 
Government and other authorities should think over the matter and relieve the 
government servants of becoming victims of arbitrary actions.' 

We reiterate this principle with respect and approval and hope that all the authorities 
concerned should take care that timely actions are taken in comity to the Rules 



governing the service and every alknlpt is made to avoid prejudicial results against 
the employeelprobationer. It is expected of the Courts to pass orders which would 
help in minimizing the litigation arising from such similar cases. Timely action by the 
authority concerned would ensure implementation of rule of fair play on the one hand 
and serve greater ends of justice on the other. I t  would also boost the element of 
greater understanding and improving the employer employee relationship in all 
branches of the States and its instrunientalities." 

. > In this Ministry's O.M.No.I80111186-Estt(D) dated 28.3.1988 (copy 
enclosed), instructions have already been issued to the effect that confirmation will be 
rnade only once in service in the entry grade, but for some exceptions specified 
therein. Instructions on timely actlou to confirm or extend the probation have also 
been ~ssued vide O.M. No.1801 112198-Estt.(C) dated 28.8.1998. Seniority has also 
been delinked from confirmation in the O.M.No.200I115/90-Estt.(D) dated 4.11.92. 

1. The above directions of the Apex Court are brought to the notice of all 
MinistrieslDepartments for ensuring compliance of the above instructions. 

All MinistrieslDepartments of Government of India. 

Copy to:- 

1 .  The President's Secretariat, New Delhi. 
2. The Prime Minister's Office, New Delhi. 
3. The Cabinet Secretariat, New Delhi. 
4. The Rajya Sabha Seerelariat. 
5 .  The Lok Sabha Secretariat. 
6. The Comptroller & Auditor General of India, New Delhi. 
7 .  The Union Public Service Commission, New Delhi. 

Copy also to:- 

1 .  All Attached Offices under the Ministry of Personnel, Public Grievances & 
Pensions. 

2. Establishment Officer and Secretary, ACC (10 copies). 
3 All officers and Sections in the Department of Personnel & Training. 
4. NIC(DOP&T) for placing the Office Memorandum on the web-site of 

DoP&T. 
5. Hindi Section for Hindi version of the O.M. 

Copy for information to: 

All Chief Secretaries of StatesAJnion Territories. 
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New Delhi, r lc lcr j  rlrc Zh'll: hl;rr(.h, 10,YA 
. ? .  " .  OFFICE MEMORANDUM 

:- Simplificrraon of c o n f e n  proccdvre - Delrnkin~ of confirnurlion Jrom the ~vailabilicy .I/ pernta,tccr p!,,w 

signcd is directed to say thsl i n  Lhc cxistlr~g system, thc prcrcquisitc lor confirmadon is Lhs avaolilhilrt). o l  ;I pcnlr:~llcnl 
no olhcr Govcrnmenl m a n 1  holds a lien. With a view III finding a pcrinancnl post lo canbrcn a i;ov,,rnf~t':itl 
riodic exercise is  en up to idendly vacant permanent p lsa  along with exact date from wlltch 111~:ur. arc avs~il;~lrlc. 
o l  a permanen1 post depends upon ihc factor5 such as rctircmmWrcsignalion o l  a pcmianent Govcmn~ct.; rt~il~loycr. 

Govcmmen~ srvanl in  a higher post, co~~vcrsion o l  lcmpnrary posa inlo pcrrnancnl onc:;, ctc. Fur I:ICI. :A .. 1 1  d~i lk 
roccdure, conlirmation is not a one-limc cvrnl in  dlu cicrccr (>I a (;ovcmmc.nl crnploycc. I lc h a  !!I, t,: z ~ ~ ~ : ~ \ : . t v ~ ~ i ! ~  
h and every post or grade to which he i s  prulnokd ?ul>jcct lo tho uvailabllily of a p?rri!t:ncnl rr 3 :I iil <';oh yadc 

'mr'2. Thus, the cxercisc of  identification of pcrnmanont vzlcent posts as well as convening or niccilngs 01. 1li'C'; I,, s:, 1; ,tiler 'iie, 
' % d m a t i o n  olcmployccs against them has becnrr,? ;I ri~nc-cnnsumin!. .:rill rtwnplicatrd procedure wltich Ir,t\ r!i I).: i < , i f c  1:.1.'11,'! 

oadcr the cxisdng rdcs bcl'cre permanent status is ro;!fzrrmJ o p n  n C~~VCIIIII~~III employee. l h c  ilclays :lnd :!~tr~l,l<,xilci :IIV;IIV,.J 11 ,  

'ng with thc prccc~l~tr;~t requircmenls of confirmntieri :)ltcn rc,,ulr i:i a hitualion whcre an cntpl,i).ci Lc~~~:i !~i :c*:  L l ~ I ' : ~ c ~ . ~ ~ ~  in 
e highcr gradcs k ! ~  ).GUS logethcr while hc i s  con:innvd only in ihc jir;~dc hc clitzrcd llrc scrvirc. 

Task Forcc (set up in 1976 vide Minisuy c ~ f  f:itlarrce O~clcr No. i:.1(5)/75-Spl. Ccll dalrd 5 I.l?:'jj w n i  :,I:<, !:I, 1111!,: 

n o r  confirmation u,ilh a view to bring a b u t  sorllc aintpl i l i~;~l i<~r~r.  ' r ls i r  mati rci;nmme~ttlatior~s wctr: 

c onfirmalion or Government employees sho~rl~l  Oc .lc!it~ked lru~r! llte availahilily ol' icr tnane~~l ,:aca~l p;tss; ;ln:I 
;>: .. ii) There should bc only one ConTumation in  l l ~ c  LIIIL.:: ill' a Covcrnmcnt *man1 inbtead 01. r n ~ ~ l i l p ~ c  crslitt!.n~:~lt,-ii .i/:,,it!si 
?*.'.. . . succcsxivc posls/grades. *;.:,. 
8- recommendations werc then considered in consi~ll:!tit,!~ ivnh ups(' nc. hut the cast w s  not pu~sur(l as 11, rhc nlc..:nt<iiw ~ ~ l , l c i .  
wrr issued allowing pension l o  temporary employees sul~i,r;~r>n!i~linl: ;+Tier 20 years o l  hcrvicc. 111 1lir cnnb:xt or (ir:>.< lor 
limplifrcation of rules and procedures, undertaken solnrtlrl8, l,.,d. tllc pr<?(x>.:sl was rivrved. 11 hn\ rr 8w brcn i:c:;:~:l,.<i r ,  dcltni 

2 : W m a t i o n  lrom the availahilily o f  a pcrmancnl bilcanl pc).,t inr l  ro h:lvc contirn~ation as elnc-ltrtt.: c ict i l  81, I:!,: . . . ! ! i , i ~  1:i ;I 

.@hwmmen1 servant. 

4. Pltr?uanl l o  the ahove decision. a revicw ol;tll tl?c t . \ is l~~>g r1:It.s .~r>d ~II.\!~I~I:III)~,~ has ken I?I;K:~ ill::! 111,. I < . \  i , : , :  ihio, ,:*/I:R II! 

;&6oUowcd in respcclol various manen such as prob;~l~iir~. c<!ll!trmall~!tl. ::ellll!rllv. Ilcn. Lcrnporiuy scr..Iil: ~ i t i r \ .  <,i, I< I,.,[I~.;~I,:.(I 

4 CONFIRMATION: I!- _ : ' ';" .. (A) General 
(i) Confirmation will be madeonly once in thc s:.rvicc 111 :In i:IItual wli icl~ will be in ille erwy <r.:Jc. 
( i  Confirmalion isdelinked fmm the availabil~ty ol p~.ltnatictil va~:ttcy in tllc gradc. In othcr ii.r,tds. ;in i,lli i-rr w l~o  bas ,c: 

. ., J.. sucecs;fully compleledthe probauon m;ty ire iims~dcrzil lor i.ot~lirn\dtion. 

(n) Confirmation i n  the grade to whicli inili:~ll! r c ~ r r t i i l ~ , ~ l ;  

6) AS a1 llrcsenl. Lhc appointee shollld salisi;cir)rily co l r i l ~ l r i ~  IIIC ~ ~ t r ~ l ~ a l ~ o n .  
(ii) Thc c x c  will be placed before thc UK' (kjr CL~III~IIII I~II:II). Ai, 

k ,.< (iii) A spccific Order o f c d m a t i o n  will bc insucd wbhcii the. c,l!ic i s  r l ~ a r ~ d  iron1 all ;inglc!:. 
,*a. 

:.z . .a  ~, (C) On I 'rt~rnotit~n: 

(I) I f  the rccr~~itmcnt rules do not prescrihv 311y pr~~ballon, i t r i  u f i ~ ~ c r  promoted on rcl:ulili h:l'lc j.li16r lc~iI(.~il'~nl: l t i ~  
prrscrik.d I)W.etc. poscdwc) wil l  lxivo all illr twnt:lils I~:II ;I irrqr,rl c ~ ~ ~ f i r n i c d  in th;~r crar l~ wo~ll i i  !i,!.t 

(ii) \YI~erc probation is prescribed, lhc 3(1point111~ :~u~hor~tv  will on c~mplrtton of llic ~>rc~criOc:ti / l ; . r i \ )~ l  of II.~II.L~IUI: .r,.:,c. < 
h c  work and ionductof Lhe officer himsclla11!1 in i.a!.c 1I1c i.e>r~<.lu.iion i s  1h.x i hco l l i ~c r  1,: III r:i i~ii!ii !I:#: II!),!:~ !!~;~rh:. 
he wrll pass an ordadcclaring illat thc [X:I~I(I  con;.crnc.l II;I-; \rlr:c<:hslully i:ovnl)lcirl? 11:~. j i r o : - . . l t <~~ i .  11. I!:: :'.I,:O,LI:I!~.~ 
atllhority considersthslihe work oftltc ullii,.r 1i;ls not lbcc~; c;~!lsi:iilory or nerd; ai br ~w:~li!icil 11.1 ..iiii: IIILI:~, l11.1.. , la. 
may rcvcrt hlm to Lhepost or gradc lrnrn uI11,:h hc uz< ~~ronlc~tcel. or sxtelld t!it )!criO~l $11  ir<i,lutii,li .IS !!;I. ::P.< In;,: !!c: 

Since illcrc wi l l  be no confirmat!crt~ on ( ~ o t ~ ~ o t ~ o n  1,sinra a l l  ul'licial 1s dcilarc~l 11: ii;~;.:. i 8llnl;lclc.: 11,; jirr~i.;!tir,t~ 
satislaca)rily. s rigomus screening o l  his pcrSe,rrnanic ::houirl bc n~adc a1111 rherc sh~ulc! lhc no ~I<:..II:IIII?I~ 1: rCit.li il 
pcrsort 111 thc [lost or grade lroni which lir was [!runloicd il l l ic vin:L ot ihc i3rfiu:r dori;liy l~ro!i:~tii,>t li:u< r:.,~ twrm 
satislach~ry. 

4.2 CCS(TEMP0HARY SERVICB) RIILES: 
(i) As no olrircr othemisc eligible wil l  ha\.c u~ welt i i r  c~ i t~ l ' i nna l io~~ pcndiny availal?il!!> of ;I pci!rt;tni,ni vac:d;:~.y. the 

nccd lor ivllowing the exiaing proccdurc for :Iccbr~nc a pclson ~ ] ~ ~ : ~ s ~ - ~ n ~ ~ a n r . n t  ci::,c% I r i  cxisl. \, r:,>r!i3;~:is, t h  
. . ... , 

pnlvisions rclaling Do h e  quasi-{x.rrnancl~c~ In lhr C(:S(l'clnlrrrary Scwcc) Rule\ will tu' cl~~lci~.O. 
(i) Ac thcie wil l  still he situadon~ whcrc al,rnltlollrnlsarc n~;alr at;a:allist ~~st;/csl;~hisl~rrrr~n~~ whit!? ;ric rl:.,ill,d :rlr ~~cl intrc 

. . 
e . ~  and purcly lcmpowry periods e.g. CornmitsedC~imm~ss~!mn Fir.q~tiry, r)rgani.;;~tno!~? irc3wr t o r  111ccl10i i !  li.~iitcular 

cnlcrgancy which i s m e n p t c d  u) lasl frlr 111(1rc than 21 icw ycirn. (111\1sin:alcd lrlr ;>i,%j:.,~e l;lr ~ l s t . I ; r c i  >i.rtc*;:. ihc 
rrnlnining ymvisions of the Tcppi~rary Scrvicr Rules wi l l  r;on1inul: tu be in f,>riz 



. , . L ~ . $ 4.3 LIEN 
Thc concept of lien as the titk of a Govl. scrvanl lo hold subsl;lnltvcly a pcrmancnl posl wi l l  undcrgo a changc. Licn 
wi l l  now npresenl only he righl/titlc of  a Govl. scrvanl lo hold 2 rcgular post, whclhcr pcrmancnt or temporary, cilhcr 
immedialely or on tbc m i n a l i o n  of lhc pcriods of abscncc. Thc k n e f i u  o l  11avi11g a lien in a gr;alc will th~ts be 

:'! , .  . enjoyed by all off- who are confirrncd in h c  grade of cnuy or who havc becn protnolcd lo a h~ghcr post decl;lrcd as 
having completed lhc probation whcrc i t  i s  prescribed. or lhosc who havc becn promolcd on rcgular basis 10 a highcr 
post whcrc no protalion is prescribed undcr ihc Rulcs, as ihc case may be. 

The above righthille will, howcyer. be subject to thr condilion that the junior mosl person in lhc gradc wi l l  bc liablc 
lo  bc revcrled Lo the l o w  grade if a1 any lime the number of persons so e&itled i s  rnorc than thc posls availablc in 
that grade. For example. if a person who is a n f i n e d  or whose probalion i n  a highcr post has been dcclvcd as having 
been completed or one who is holding a highcr posl for which lherc is no probation on a rcgular bais, rcvcns from 
deputation or lmign service and i f  lhcrc is no vacancy in that gradc lo accornmodalc him. ~ h c  junior nlost pcrson will 
be revened. IT, however, this officer himself is lhc junior mosl, he wil l  be rcvcrtcd lo cltc ncxl lowcrgradc lrom which 
he w a ~  earlier pmmded. 

,,., . 
,,, ,. 

4.4 PENSION 

:: ,. Since all the persons who complcle probation in the l irsl appoinlrncnt wil l  bc tlrclarcd as pcrmancnl,lhc prcsenl 
distinction between pmmenl and Wrnporary crnployces for %ran1 of pcnsion and olhcr lxlnsionary hcncfils wil l  cease 
to ex is^. 

4.5 RESERVATION FOR SCIST 
As a resull o l  inlroduclion of conlirmalion only a1 the cnrry shge and the dclinking o l  conlirmalion lrom ~ h c  
availabilily of pennanenl posls, the nced for rcscwalion a1 lhc lime oI' conlirmalion in  posts and scrviccs lillcd by 
Direct Recruilmenlas per the existing insuuclions wi l l  ccasc 111 exist as cveryonc who i s  c l ig~hlr  for conlirmalion will 
be conirmed. 

4.6 SENIORITY 
According Lo para 2 3  o f  Ihe consolidalcd ordcrs of scniorily issucd vide lhis Dcparlmcnl's O M  No. 2201 I/7/X6-Esl! 
(D) da~ed 3.7.86 where persons arc confirmcd in an ordcr dillcrcnl lrom lhc ordcr o l  merit indicated a1 !hc lirnc o l  lheir 
recruilmcnl or promolion, seniority shall follow thc ordcr of  confirmation and not Ihc original ordcr o l  mcril. Stncc 
there is confirmation in the enuy gradc, scniorily wil l  conlinuc lo  be dclcrmincd on rhc hnsis o f  conrirrn;~lion in tl~at 

C., 
x+., , . , 

grade. 
..-.; 5. The exisling instruclionflules in  rcspecl of  the aspccts nicnlioncd above skincl motlilicd lo  l l ~ c  i:xI~111 i ~~d i c i ~ l cd  in  dlt 

d i n g  paragraphs. As regards ruIes rclaling lo  pension, Temporary Scrvicc, Licn, clc suilahlc arncntlmcnts wi l l  bc nolilicd 
lely. 

6.1 Thc revised procedurur relacing lo confirmalion outlincd ahovc will no1 apply lo lhc cascs of appoinuncnls rnadc on adhoc 
basis. LC., il is only lbc appoinmmU made on regular basts which wil l  cotnc wichin thc purview of lhcsc instrucltons. 

6.2 Somclirncs Eslahlishmenls arc crcalcd Tor a spccilic ohicc~ivc I'or a Ilmilcd period, as in thc wsc of Comrnillcc? or 
Commissions lo  sludy or investigale a specilic problcn~. Normally, posls in  such Eslablishmcnls arc l i l lcd by dcpulation or 
eonlracl basis, which would no1 resull in rcgular incumbency. Evcn in n lcw caws. whcrc ngular appoinunc~~b arc rnadc by ira~ning - (be recruitment rulcs, appointments are made according lo lhosr rulcs, lhcsc instruclions abottl conr~rmntlon would not apply. In 
@er words, persons appinled againsl lhc posts in purcly icrnporary organisations arc oulside lhc purvlcw of lhc rcviscd pr*lc(lurc 
outlined in this Oflicc Memorandum. 

7. Thcsc insuuclions wi l l  come in10 force wilh orfcct frorn I s 1  April 1988. 

8. Whcn the new proceduredelailed in this OM comcs i~ i toc l lcc l  Ihc adminislrativc work involvcd in conrirtnation of oJ1Ici~l.s 
in all Govcrnmcnl omccs every year wil l  be cl~rninalcd. This would rcsull i n  rcduclion o f  work loial ol' various h l~t l~s l r ics  and 
Departmena. A l l  lhc Ministries and Dcparlmcnls arc rcqucstcd !o rcvicw lhc ])osilion and inlimas by )Is1 O c ~ o k r .  1088 ilclails of 
miuclion o f  slaflcffec~cd a a result o f  the ralionalisalion lor reporting ihc rnallcr lo lhc Cahincl. 

9. Al l  Ihc Minisuies/ Depamnena arc rcqucslcd co bring thc abovc posilion lo  thc,noucc of all cc~nccr~~cil, including 1l1o:;e in 
the A lwhcd  and Subordinalc Omces for guidance. 

(S.K. Parthasaralh 
Jo~nr Scrrc~ary m 111c Co~r rnn~cn  of in(11~1 t - -  

A l l  klinislricd Dcparlmenls o f  h e  Govcrnmcnl o l  India 
No. 1801111186-Estt (D) New Dcllii, durcd r /~c 2X1h March 19ScY. 

Cornpiroller and Audim Oeneral of ltidna. 2. 
idcnt's Sccrcuriat/Vics.Residenl's Srrrclarial 4. 

. 5. Central Vigilance Comrn i~ i o~ l cc t i on  Contrntrston. ( r .  

7. Sccrclary. National Council (Staff Sidc). X. e: / 9. All auachcd and subod i t c  o f f i i  of ihu i)cp:~r~ment 1 7 1  

Pcrronncl & Trainin 
- 2  10. All Sccli~ns 01 lhc bmlmnenl. o l  I'crronncl and T~ainina. 

Sccrctary. UPSC. Ncu Dclhi. 
Luk SabhaIKajya Sahho St~orrt;wial. 
A l l  Union Territory Adnlinis~r;lti,,nt.. 
All Mcmhcrs or ihc Stall Snlc 01 ihr N:t~ionnl I 

F7 .:, - 
:> (S.K. Parl l iasaral l~y) : ,.,, loinr Sccrcrary lo ihc Govcrnmrnl f lntlii; I 


