No.18011/1/2010-Estt. (C)
Government of India
Mimstry of Personnel. Public Grievances & Pensions

(Department of Personnel & Training)
EEERRESEEEEEE S

New Delhi 110001
Dated: August 30, 2010

OFFICE MEMORANDUM

SUBJECT: Timely confirmation in various Central Civil Services- issue of
guidelines.

The undersigned is directed to say that the Supreme Court in its judgement on
8.7.2010in civil appeal No.596 of 2007 (appeal of Khazia Mohameed Muzammil v/s
State of Karnataka & Anr.) examined the contention of automatic/deemed
confirmation after the expiry of the probation period. After examining the various
judgements, the Apex Court were of the considered opinion as to what view has to be
taken would depend upon the facts of a given case and the relevant rules in force.

2. In para 22 of the judgement. the Apex Court abserved as follows:-

* Before we part with this file. it is required of this Court to notice and declare that the
concermned authorities have failed to act expeditiously and in accordance with the spirit
of the relevant rules. Rule 5(2) of 1977 Rules has used the expression ‘as soon as
possible’ which clearly shows the intent of the rule framers explicitly implying
urgency and in any case applicability of the concept of reasonable time which would
help in minimizing the litigation arising from such similar cases. May be. strictly
speaking, this may not be true in the case of the appellant but generally every step
should be taken which would avoid bias or arbitrariness in administrative matters, no
matter, which is the authority concerned including the High Court itself. Long back in
the case of Shiv Kumar Sharma v/s Haryana State Electricity Board(1988) Supp. SCC
669] this Coyrt had the occasion to notice that due to delay in recording satisfactory
completion of probation period where juniors were promoted, the action of the
authority was arbitrary and it resulted in infliction of even double punishment. The
Court held ag under:

‘While there is some necessity for appointing a person in govemment service on
probation for a particular period. there may not be any need for confirmation of that
officer after the completion of the probation period. If during the period a government
servant is found to be unsuitable, his services may be terminated. On the other hand. if
he is found to be suitable, he would be allowed 10 continue in service. |he archaic
rule of confirmation, still in force, gives a scope to the executive authorities to act
arbitrarily or malafide giving rise to unnecessary litigations. It is high time that the
Government and other authorities should think over the matter and relieve the
government servants of becoming victitns of arbitrary actions.”

We reiterate this principle with respect and approval and hope that all the authorities
concerned should take care that timely actions are taken in comity to the Rules



governing the service and every atiempt is made to avoid prejudicial results against
the employee/probationer. It is expected of the Courts to pass orders which would
help in minimizing the litigation arising from such similar cases. Timely action by the
authority concerned would ensure implementation of rule of fair play on the one hand
and serve greater ends of justice on the other. It would also boost the element of
greater understanding and improving the employer employee relationship in all
branches of the States and its instrumentalities.” .

3. In this Ministry’s O.M.No.18011/186-Estt(D) dated 28.3.1988 (copy
enclosed), instructions have already been issued to the effect that confirmation will be
made only once in service in the entry grade, but for some exceptions specified
therein. Instructions on timely action to confirm or extend the probation have also
been issued vide O.M. No.18011/2/98-Estt.(C) dated 28.8.1998. Seniority has also
been delinked from confirmation in the O.M.No.2001 1/5/90-Estt.{D) dated 4.11.92.

4, The above directions of the Apex Court are brought to the notice of all
Ministries/Departments for ensuring compliance of the above instructions.

ta Kundra)

Joint Secretary\o the Govt. of India

To
All Ministries/Departments of Government of [ndia.
Copy to:-

The President’s Secretariat, New Deihi.

The Prime Minister’s Office, New Delhi.

The Cabinet Secretariat, New Delhi.

The Rajya Sabha Secretariat.

The Lok Sabha Secretariat.

The Comptroller & Auditor General of India, New Delhi.
The Union Public Service Commission, New Delhi.
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Copy also to:-

1. All Attached Offices under the Ministry of Personnel, Public Grievances &
Pensions.

Establishment Officer and Secretary, ACC (10 copies).

All officers and Sections in the Department of Personnel & Training.
NIC(DOP&T) for placing the Office Memorandum on the web-site of
DoP&T.

5. Hindi Section for Hindi version of the O.M.

W

Copy for information to:

All Chief Secretaries of States/Union Territories.




No. 18011/1/86-E5tr.(1))
Government of India
Ministry of Personncl, Public Grievances & Pensions
{Department of Personnel & Training)

New Delhi, dated the 28th March, 198K
OFFICE MEMORANDUM

= Simplification of confirmation procedure - Dclinking of confirmation from the availability of permancnt posis.

; e undersigned is dirccted to say that in the existung sysiem, the prerequisite for confirmation is the availebility ol a peminent
it ot which no other Government servani holds a licn. With a view 1o finding a permranent post to confiean a Governmeit

dioyee, a periodic exercise is taken up o identily vacant permanent posts along with exact date Trom which thes: are wvailable.
B¢ wvailability of a permanent post depends upon the factors such as retirement/resignation of a pemanent Govemnnieri cinployee,
fitifirmation of a Govemment servant in a higher post, conversion of lemporary posts into permancent ones, cle. Firther, acoording,
to the prescnt procedure, cOnfirmation is not a one-ime cvent i the carcer of a Government cmployee. He has o be succesaively
ed in each and every post or gmade to which he 15 prumoted subject to the availability of a permanent (ot i each erade

*+2, Thus, the cxercisc of identification of permaneni vacant posts as well as convening of mectings of D2C5 i corsiler the
“gomfirmation of cmployees against them has becomic a time-consuming nd complicaicd procedurc which hias 0 b gong (heonyh
ander the cxisting rules before permanent status is conlerred upon a Govermrent employee. The delays and complexites avolved in
-gemplying with the procedural requirements of confirmatiou aflen cesult i a situation where an emiplayec Contines o ofTiate in
fesysive higher grades (o1 years together while he is confinved only in the grade he entered the service.
L q: 1
}g 3. A Task Force (set up in 1976 vide Ministry of Finunce Order No. F.15)/75-Spl. Cell dated 5 1.1976) went iate the wniiee
“goestion of confirmatlion with a view 1o bring about soare simplilications. Their mam recommendations weie:-

1) Confirmation of Government employecs should be Jdetinked from the availability of peninanent »azant posts; an

« (i) Therc should be only one confirmation in the careor of a Covernment servant instead of mulupie cORtERLE S s
L suceessive posts/grades. :

Bk

w¥hese recommendations wese then considered in consuliation with UPSC ete. bt the case was not puisacd as i the nicant e orders
were issued allowing pension 10 temporary employces superannuating afler 20 years of scrvice. Tn the conlext of the dnve for
simplification of rules and procedures, undertaken somneunse back, the proposud was revived. 1L has row been Geondod ro deling

+4onfirmation from the availability of a permancni vacant post and 19 have confirmation as one-tinl: event o i caed of g

jfovemment servant.

* 4. Pursuani 10 the above decision, a revicw of all the existing riles and 1nsrrucaons has been made and the toviead procadene o
2 followed in respect of various matters such as probation, confirmation, semorily, hen, lempornry service tales, an s ndvatad

DW:

: <] CONFIRMATION:
¥ (A) General

31 () Confimmation will be made only once in the seevice of an eificial which will be in the eptry grade.
3L (i)} Confirmation is delinked from the availability of permanent vacancy in the grade. In other wods, an obiicer who bas
it : successfully completed the probation may be consedered for confirmation,

(B) Confirmation in the grade to which inttially recruited:
(1) As at present, the appointee should satisiuctorily complete the probanon,
(i) The casc will be placed before the DPC (for confivmuation).
— {1ii) A specific Order of confirmation will be issucd when the case s clearcd from all angles,

ekl
et (C) On Promotion:
v () If the recruitment rules do not prescribe any probation, an officer promoted on repuiar basis Laiter fedlowng thc
preseribed DPC ete. procedure) will have all e benefits that a person confirmed in that prade would e
(i} Where probation is prescribed, the appoinang authortty will on completion of the preseribed period of probauan aees
the work and conduct of the officer himself anel invase the conclusion is thay the of Ticer v G to hobi the hegtor gade,
he will pass an order declaring that the porson concermed has suceessfully completed the probatbon, 0 b appomunng
authority considers that the work of the officer has not been satistactory or needs 10 be walihed Joi i moore e, he
may revert him 1o the post or grade from which he was promoted, or extend the periged ol probation s the caee mag e

Since there will be no contirmation on romoton befors an official is declared @ bavee campeled U prodadon
satisfactorily, a rigorous screening of his performanie should be made and there should be no hesuation 1o revent o
persoit to the post or grade from which he was promoted if the werk ot the officer during prebation ins ast been
satisfactory.

4.2 CCS(TEMPORARY SERVICE) RULES:

{) As no officer otherwise eligiblc will have to wait for contirnanon peading availfability of a permanent vacaiey. the
need Tor following the existing procedure for declanng a person quass-permanent ceones 1o 2aist. weorduely, the
pravisions relating to the quasi-permancncy in the CCS(Yemporary Scivice) Rules will he deleind.

(i) As there will still be situations where appomtments are made aganist posts/estabishments which are Cocaled tor achiaite
and purcly 1emporary periods ¢.g. Commiitces/Commissicns of Enguiry, organisauons crealsu 1or meeling a paracular
emergency which is not expected 1o last for more thani 4 (ew yoars, posis created {or progecis e speciiad seneds, the
remiaining provisions of the Temporary Service Rules will continue to ke in force.




4.3 LIEN
The concept of lien as the title of a Govt. servant to hold substantively a permancnt post will undergo a change. Licn
will now represent only the right/title of a Govi. servant o hold a regular post, whether permanent or iemporary, cither
immediately or on the termination of the periods of absence. The benefils of having a lien in a grade will thus be
enjoyed by all officets who are confirmed in the grade of entry or who have been promoted to a higher post declared as
having completed the probation where it is prescribed, or those who have been promoted on regular basis to a higher
post where no probation is prescribed under the Rules, as the case may be.

The above rightfitle will, howcver, be subject 10 the condition that the junior most person in the grade will be liable
1o be reverted to the lower grade if at any time the number of persons so entitled is more than the posts available in
that grade. For example, if a person who is confirmed or whosc probation in a higher post has been declared as having
becn completed or one who is holding a higher post for which there is no probation on a regular basis, reverts from
deputation or foreign service and if there is no vacancy in that grade to accommodale him, the junior most person will
be reveried. I, however, this officcr himself is the junior mosy, he will be reverted o the next lower geade (rom which
he was carlier promoted.

4.4 PENSION
Since all the persons who complete probation in the first appoiniment will be declared as permanent,lhe present
distinclion between permanent and icmporary cmplayces for grant of pension and other pensionary benefits will cease
0 exist.

4.5 RESERVATION FOR SC/ST
As a result of introduction of confirmation only at the entry stage and the delinking of conlirmation from the
availability of permanent posts, the need for rescrvation at the time of confirmation in posts and scrvices [illed by
Direct Recruitment as per the cxisting instructions will ccase Lo exist as cveryone who is cligible for conlirmation will
be confirmed,

4.6 SENIORITY
According 10 para 2.3 of the consolidated orders of scniorily issued vide this Department's OM No. 22011/7/86-Estt
(D) dated 3.7.86 where persons arc conlirmed in an order different from the order of merit indicated at the Lime of their
recruitment or promolion, seniority shall follow the order of confirmation and not the original order of merit. Since
there is confirmation in the entry grade, seniority will continuc to be determined on the basis of confirmation in that

grade.
5. The existing instructions/Rules in respect of the aspects mentioncd above stnd modificd to he extent indicated in the
- preceding paragraphs. As regards rules rclating to pension, Temporary Service, Lien, ctc. suitable amendments will be notificd

.. separately.

6.1 The revised procedures relating 1o confirmation outlined above will not apply to the cases of appointments made on adhoc
basis, i.c., it is only tbc appointments made on regular basis which will come within the purview of thesce instructions,

6.2 Sometimes Establishments arc crcated for a specific objective for a limited period, as in the case of Commutlecs or
Commissions (o study or investigate a specilic probleni. Normally, posts in such Establishments arc [illed by deputation or
: contracl basis, which would not result in regular incumbency. Even in a few cases, where regular appoiniments are made by Iraming
"3 the recruitment rules, appointments are made according to those rules, these instructions about conflirmation would not apply. In

% . gther words, persons appointed against the posts in purcly iemporary organisations are outside the purview of the revised procedure
outlined in this Officc Memorandum.

7. These instructions will come into force with cifect from 15t Apnl 1988,

8. When the new procedure detailed in this OM comes into cficct the administrative work involved in conlirmation of officials
in all Government offices every year will be climinatcd. This would result in reduction of work load of various Mimistrics and
Departments. All the Ministries and Departments arc requested 1o review the position and intimaie by 31st October, 1988 details of
reduction of staff cllecied as a resuit of the rationalisation for reporting the matter to the Cabinelt.

: 9. All the Ministries/ Departmenis arc requesied o bring the above pasition (o the notice of all concerncd, including those in

- the Attached and Subordinate Offices for guidance. .

s LA

: . : (S.K. Parthasarath
T Joint Secretary to ihe Governmeny of (ndia
o

All Ministries/ Departments of the Government of India
No. 18011/1/86-Estt (D) New Delhi, dated the 28th March 1988,
COFy 10:-
1. The Comprroller and Auditor General of India.
3. President's Secretariat/Vics.President’s Secretarial.
5. Central Vigilance Commission/Election Commission.
7. Scecrelary, National Couneil (Staff Side).
9. All anached and subordimate offices of 1the Depurtment of
Personne! & Training.
10. All Scctions of the ?)eplﬂmenls of Personnel and Training. beA
(8. K. Parthasarathy)
Toint Secretary to the Government of Indic

Sceretary, UPSC, New Delhi.

Lok Sabha/Rajya Sabha Scerelarial

All Union Territory Administrations.

All Members of the Stafl Sude of the Nanonal Council.
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